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INTRODUCTION 
 
The explanations below regarding the taxation of income generated from futures and options on Turkish Derivatives Exchange (“Turkdex”) has been prepared by 
PricewaterhouseCoopers for Turkdex on 30 March 2009  
 
Within this framework please note the following; 
 

- Investors (corporate and/or individual) should consult their own advisors in order to evaluate their own tax positions. Regarding the explanations provided below 
PricewaterhouseCoopers shall not take any responsibility on any loss arising from transactions carried out relying on the below explanations unless a case specific 
written opinion letter is obtained. 

 
- In addition, herein below no theoretical explanations or suggestions to the current law is made, but rather the explanations below merely reflect the opinion of 

PricewaterhouseCoopers on the taxation regime under the current tax legislation.   
 
- Unless it is stated otherwise, “futures and options”  refer to the contracts traded on Turkdex but not over the counter or those executed on foreign exchanges.The term 

“Futures” below refer to “contracts giving the right to buy or sell any economic and financial indicator, capital market instrument, commodity, precious metal and 
foreign exchange at a predetermined price, amount and quality in a predetermined period pursuant to the Decree Regarding the Establishment and Operations of 
Futures and Options Exchange dated 23.2.2001 and published in the Official Gazette numbered 24327.  

 
- The taxes covered within the scope of this report are those levied under the Income Tax Law, Corporate Tax Law, Value Added Tax, Banking and Insurance 

Transactions Tax Law and Stamp Tax Law.  
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ABBREVIATIONS 
       Abbreviation 
 
Banking and Insurance Transaction Tax   BITT 
Double Tax Treaty     DTT 
Value Added Tax     VAT 
Withholding Tax     WHT 
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I- INDIVIDUAL INVESTORS 
 

A- Taxation of Individual Investors Resident in Turkey  
For tax purposes, an individual is considered resident if his/her legal residence is in Turkey or if s/he stays in Turkey for a continuous period of more than six months in a 
calendar year (leaving the country on a temporary basis is not considered as an interruption). However foreign businessman, scientists, experts, officers, press or broadcasting 
correspondents and persons alike as well as those who visit Turkey for specific or temprorary assignments and persons who visit Turkey for touristic, educational, medical 
rehabilitation, resting or travel purposes or persons detained due to illness, custody or arrested are not  deemed to be resident in Turkey. 
 
a       Within the period of holding the position  
 
 Should the Transaction not carried out within the scope of commercial activity1 
1 Long Position Holder  - Until the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation.  

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such gains 2.  

   
2 Short Position Holder - Until to the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation.  

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such gains3. 

   

                                                 
1 Income arising from every kind of commercial acitivity is deemed as commercial income (i.e: income generated by those who continuously purchase and sell securities on their own behaf is deemed as commercial income). 
2The taxation of income over non-cash margin deposited with the clearing & settlement housedepends on the nature of margin and income. 
3 The taxation of income generated from the non-cash deposits with the clearing & settlement housedepends on the nature of margin and income. 
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 Should the Transaction carried out within the scope of commercial activity 4 
3 Long Position Holder  - The position is to be valued through mark-to-marketing. The income thus generated from valuation through mark-to 

- marketing is to be included into the commercial income.  
- The interest accruals on margin deposited with the clearing & settlement house is to be included into the 

commercial income. The interest accruals on cash deposited as margin with the clearing & settlement house are 
subject to 15% WHT and WHT can be offset against income tax calculated over the gain shown in the annual tax 
return. 

- No VAT is levied over the interest accruals. 
   
4 Short Position Holder - The position is to be valued through mark-to-marketing. The income thus generated from valuation through mark-

to-marketing is to be included into the commercial income.  
- The interest accruals on margin deposited with the clearing & settlement house is to be included into the 

commercial income. The interest accruals on cash deposited as margin with the clearing & settlement house are 
subject to 15% WHT and WHT can be offset against income tax calculated over the gain shown in the annual tax 
return. 

- No VAT levied over the interest accruals. 
 
 

                                                 
4 The explanations above are not inclusive of  the taxation of bankers and persons who derive agricultural income. 
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b        Neutralizing position  through offsetting order  
 
 Should the Transaction not carried out within the scope of  commercial activity 5  
5 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and WHT is the final taxation6. No declaration is required for such gains. In 
case of a loss, it cannot be offset against any other taxable income. On the other hand, when calculating the WHT base, 
gains and losses from futures with a security underlying (ie: interest futures) can be offset against income or loss derived 
from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT is 
the final taxation. No declaration is required for such gains. 

    
6 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and WHT is the final taxation7. No declaration is required for such gains. In 
case of a loss, it cannot be offset against any other taxable income. On the other hand, when calculating the WHT base, 
gains and losses from futures with a security underlying (ie: interest futures) can be offset against income or loss derived 
from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT is 
the final taxation. No declaration is required for such gains. 

    

                                                 
5 Income arising from every kind of commercial acitivity is deemed as commercial income (i.e: income generated by those who continuously purchase and sell securities on their own behaf is deemed as commercial income). 
6 Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT.  
7 Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT.  
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 Should the Transaction carried out within the scope of  commercial activity 8 
7 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included to the commercial income. On the other 
hand, when calculating the WHT base, gains and losses from futures with a security underlying (ie: interest futures) 
can be offset against income or loss derived from the underlying security. WHT can be offset against income tax 
calculated over the gain shown in the annual tax return9 .  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT 
is the final taxation. No declaration is required for such gains where these gains are to be included into the commercial 
income. 

- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. 

   
8 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included to the commercial income. On the other 
hand, when calculating the WHT base, gains and losses from futures with a security underlying (ie: interest futures) 
can be offset against income or loss derived from the underlying security. WHT can be offset against income tax 
calculated over the gain shown in the annual tax return10. 

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT 
is the final taxation. No declaration is required for such gains where these gains are to be included into the commercial 
income. 

- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. 

 

                                                 
8  The explanations above are not inclusive of the taxation of bankers and persons who derive agricultural income. 
9   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
10 Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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C       Cash Settlement 
 
 Should the Transaction not carried out within the scope of commercial activity11 
9 Long Position Holder  - The contract is terminated within the framework of the provisions of the contract. The income generated from the 

positions on and after 01.01.2009 in the foreign exchange, interest and commodity futures contracts is subject to %10 
WHT and WHT is the final taxation12. No declaration is required for such gains. In case of a loss, it cannot be offset 
against any other taxable income. On the other hand, when calculating the WHT base, gains and losses from futures 
with a security underlying (ie: interest futures) can be offset against income or loss derived from the underlying 
security. 

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT 
is the final taxation. No declaration is required for such gains where these gains are to be included into the commercial 
income. 

 
   
10 Short Position Holder - The contract is terminated within the framework of the provisions of the contract. The income generated from the 

positions on and after 01.01.2009 in the foreign exchange, interest and commodity futures contracts is subject to %10 
WHT and WHT is the final taxation13. No declaration is required for such gains. In case of a loss, it cannot be offset 
against any other taxable income. On the other hand, when calculating the WHT base, gains and losses from futures 
with a security underlying (ie: interest futures) can be offset against income or loss derived from the underlying 
security. 

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index futures and WHT 
is the final taxation. No declaration is required for such gains where these gains are to be included into the commercial 
income. 

 
   

                                                 
11 Income arising from every kind of commercial activity is deemed as commercial income (i.e. income generated by those who continuously purchase and sell) 
12 Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT.  
13 Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT.  
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 Should the Transaction carried out within the scope of commercial activity 14 
11 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return15.On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- No VAT levied over the income. 

   
12 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return16.On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- No VAT levied over the income. 

 

                                                 
14 The explanations provided above do not include the taxation of bankers and persons who derive agricultural income. 
15   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
16   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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B- Taxation of Non-Resident Individual Investors in Turkey 
For tax purposes, an individual is considered resident if his/her legal residence is in Turkey or if s/he stays in Turkey for a continuous period of more than six months in a 
calendar year (leaving the country on a temporary basis is not considered as an interruption). However foreign businessman, scientists, experts, officers, press or broadcasting 
correspondents and persons alike as well as those who visit Turkey  for specific or temprorary assignments and persons who visit Turkey for touristic,  educational,  medical 
rehabilitation,  resting or travel purposes or persons detained due to illness, custody or arrested are not deemed to be resident in Turkey. 
 
a       Within the period of holding the position 
 
 Should the Transaction not carried out within the scope of  commercial activity 17  
13 Long Position Holder  - Until the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation.  

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such incomes. Double Tax Treaty provisions are 
reserved18. 

   
14 Short Position Holder - Until the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation. 

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such incomes. Double Tax Treaty provisions are 
reserved19. 

   

                                                 
17 Income Arising from every kind of commercial acitivity is deemed as commercial income (i.e: income  generated by those who continuosly purchase and sell securities on their own behalf is deemed as commercial income). 
18 The taxation of income over non-cash margin deposited with the clearing & settlement house depends on the nature of margin and income. 
19 The taxation of income over non-cash margin deposited with the clearing & settlement house depends on the nature of margin and income. 
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 Should the Transaction carried out within the scope of  commercial activity 20   21 
15 Long Position Holder  - The position is to be valued through mark-to-marketing. The gain (or loss) thus generated from valuation through 

mark-to-marketing is to be included into the commercial income.  
- The interest accruals on margin deposited with the clearing & settlement house is to be included into the 

commercial income. The interest accruals on margin deposited with the clearing & settlement house are subject to 
15% WHT and WHT is offset against income tax calculated over the gain shown in the annual tax return. 

- No VAT is levied over the interest accruals. 
   
16 Short Position Holder - The position is to be valued through mark-to-marketing. The income thus generated from valuation through mark-

to-marketing is to be included into the commercial income.  
- The interest accruals on margin deposited with the clearing & settlement house is to be included into the 

commercial income. The interest accruals on margin deposited with the clearing & settlement house are subject to 
15% WHT and WHT is offset against income tax calculated over the gain shown in the annual tax return . 

- No VAT is levied over the interest accruals. 
b        Neutralizing position through offsetting order  
 
 Should the Transaction not carried out within the scope of commercial activity 22  
17 Long Position Holder  - The income thus generated is subject to 0% WHT and WHT is the final taxation23. No declaration is required for such 

income. In case of a loss, it cannot be set off against any other taxable income. 
    
18 Short Position Holder - The income thus generated is subject to 0% WHT and WHT is the final taxation 24. No declaration is required for such 

income. In case of a loss, it cannot be set off against any other taxable income. 
    

                                                 
20 Activities carried out through a fixed place of business or a permanent representative in Turkey constitute commercial activity. The term ”a fixed place of business” refers to, stores, offices, administrative offices, consulting rooms, manufacturing plant, branch    
    offices, depots, hotels, coffee houses, places of entertainment and sports activities, fields, vineyards, gardens, farms, stockyards, weirs and netting areas, mines, quarries, construction sites, and food and sundry stands on ships which are used for the performance of a  
    commercial, industrial, agricultural or professional activities or places which are employed in such activities. The term “Permenant Representative” refers to a real or legal person who is associated with the person being represented by means of a service agreement or  
    power of attorney. Also commercial representatives, merchant agents and officers together with agents established in conformity with Turkish commercial code and persons whose expenses met partially or fully on a continuous basis (except the advertising expenses)  
    by the person represented and persons continuously selling consignment goods in depots and stores are deemed to be permament representatives.  
21 The explanations above are not inclusive of the taxation of bankers and persons who derive agricultural income. 
22 Income arising from every kind of commercial acitivity is deemed as commercial income (i.e: income generated by those who continuosly purchase and sell securities on their own behalf is deemed as commercial income). 
23 Investors should present their certificate of residence to the tax office in order to benefit from 0% rate after 2008.  
24 Investors should present their certificate of residence to the tax office in order to benefit from 0% rate after 2008.  
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 Should the Transaction carried out within the scope of commercial activity 25 
19 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return26. On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. 

   
20 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return27.On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. 

   
 
  

                                                 
25 The explanations above are not inclusive of the taxation of bankers and persons who derive agricultural income. 
26   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
27   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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c      Cash Settlement 
 
 Should the Transaction not carried out within the scope of commercial activity 28  
21 Long Position Holder  - The contract is terminated within the framework of the provisions of the contract. The income thus generated is 

subject to 0% WHT and WHT is the final taxation. No declaration is required for such incomes29. The loss cannot be 
set off against any other taxable income.  

   
22 Short Position Holder - The contract is terminated within the framework of the provisions of the contract. The income thus generated  is 

subject to 0% WHT and WHT is the final taxation. No declaration is required for such income30.  The loss cannot be 
set off against any other taxable income. 

 
   

                                                 
28 Income arising from every kind of commercial acitivity is deemed as commercial income (i.e: income generated by those who continuously purchase and sell securities on their own behaf is deemed as commercial income). 
29 Investors should present their certificate of residence to the tax office in order to benefit from 0% rate after 2008. . 
30 Investors should present their certificate of residence to the tax office in order to benefit from 0% rate after 2008. 
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 Should the Transaction carried out within the scope of commercial activity 31 
23 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return32. On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- No VAT levied over the income. 

   
24 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return33 .On the other hand, when 
calculating the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset 
against income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- No VAT levied over the income.

   

                                                 
31 The explanations above  the taxation of bankers and persons w ho derive agricultural income. 
32   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
33   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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II- CORPORATE INVESTORS 
 

A- Taxation of Resident Corporate Investors in Turkey  
Share capital companies, co-operatives, state institutions, enterprises owned by foundations, and charities and joint ventures that have either legal or business centres in 
Turkey are regrarded as non-residents. A legal centre is the centre stated in the Articles of Association (or in the law) of these corporations, whereas a business centre is the 
place where all activities are coordinated and administered. 
 
a      Within the period of holding the position 
 
25 Long Position Holder  - The position is to be valued through mark-to-marketing. The income thus generated through mark-to-marketing is to be 

included into the corporate income and the loss derived from mark-to-marketing is to be deducted from corporate 
income. 

- The interest accruals on margin deposited with clearing & settlement house is to be included into corporate income. The 
interest accruals on margin deposited with the clearing & settlement house are subject to 15% WHT and WHT is offset 
against income tax calculated over the profit shown in the corporate tax return. No VAT is calculated upon interest 
accruals. For BITT payers BITT is levied over the interest accruals. 

   
26 Short Position Holder - The position is to be valued through mark-to-marketing. The income thus generated through mark-to-marketing is to be 

included into the corporate income and the loss derived through mark-to-marketing is to be deducted from corporate 
income. 

- The interest accruals on margin deposited with clearing & settlement house is to be included into corporate income.The 
interest accruals on margin deposited with the clearing & settlement house are subject to 15% WHT and WHT is offset 
against income tax calculated over the gain shown in the corporate tax return. No VAT is calculated upon interest 
accruals. For BITT payers BITT is levied over the interest accruals. 
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b      Neutralizing position through offsetting order 
 
27 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return34. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

   
28 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return35. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived 

 

                                                 
34   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
35   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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c      Cash Settlement 
 
29 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return36. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

   
30 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return37. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index.  
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

 

                                                 
36   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
37   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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B- Taxation of Non-Resident (legal/business centre located abroad) Corporate Investors  
The taxation regime of income generated from futures contracts carried out by non-resident corporate investors differentiates depending on whether these transactions are 
carried out through a fixed place of business or permenant representative in Turkey or not.  
 
B 1 – Taxation of Non-Resident Corporate Investors operating without a fixed place of business or permanent representative 
Activities carried out through a fixed place of business or a permanent representative in Turkey constitute commercial activity. The term ”a fixed place of business” refers to, 
stores, offices, administrative offices, consulting rooms, manufacturing plant, branch offices, depots, hotels, coffee houses, places of entertainment and sports activities, fields, 
vineyards, gardens, farms, stockyards, weirs and netting areas, mines, quarries, construction sites, and food and sundry stands on ships which are used for the performance of 
a commercial, industrial, agricultural or professional activities or places which are employed in such activities. The term “Permenant Representative” refers to a real or legal   
person who is associated with the person being represented by means of a service agreement or power of attorney. Also commercial representatives, merchant agents and 
officers together with agents established in conformity with Turkish commercial code and persons whose expenses met partially or fully on a continuous basis (except the 
advertising expenses) by the person represented and persons continuously selling consignment goods in depots and stores are deemed to be permament representatives.  
 
a       Within the period of holding the position 
 
31 Long Position Holder  - Until the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation.  

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such incomes. Double Tax Treaty provisions are 
reserved38. 

   
32 Short Position Holder - Until the maturity, any unrealised gain arising from mark-to-marketing is not subject to taxation.  

- The interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT 
and WHT is the final taxation. No declaration is required for such incomes. Double Tax Treaty provisions are 
reserved39. 

   

                                                 
38 The taxation of income over non-cash margin deposited with the clearing & settlement house depends on the nature of margin and income. 
39  The taxation of income over non-cash margin deposited with the clearing & settlement house depends on the nature of margin and income. 
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b      Neutralizing position through offsetting order 
 
33 Long Position Holder  - The income thus generated is subject to 0% WHT and WHT is the final taxation. No declaration is required for such 

incomes40. In case of a loss, it cannot be set off against any other taxable income. Double Tax Treaty provisions are 
reserved. 

   
34 Short Position Holder - The income thus generated is subject to 0% WHT and WHT is the final taxation. No declaration is required for such 

incomes41. In case of a loss, it cannot be set off against any other taxable income. Double Tax Treaty provisions are 
reserved. 

  
c      Cash Settlement 
35 Long Position Holder  - The contract is terminated within the framework of the provisions of the contract. The income thus generated is 

subject to 0% WHT and WHT is the final taxation. No declaration is required for such income.42. The loss cannot be 
set off against any other taxable income. Double Tax Treaty provisions are reserved.  

   
36 Short Position Holder - The contract is terminated within the framework of the provisions of the contract. The income thus generated is 

subject to 0% WHT and WHT is the final taxation. No declaration is required for such income43. The loss cannot be 
set off against any other taxable income. Double Tax Treaty provisions are reserved. 

 
 

                                                 
40

 Investors should present their  article of association to the tax office in order to benefit from 0% rate after 2008. 
41

 Investors should present their  article of association to the tax office in order to benefit from 0% rate after 2008. 
42 Investors should present their  article of association to the tax office in order to benefit from 0% rate after 2008. 
43 Investors should present their  article of association to the tax office in order to benefit from 0% rate after 2008. 
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B 2 - Taxation of Non-Resident Corporate Investors operating with a fixed place of business or permanent representative in Turkey44 
The term ”a fixed place of business” refers to, stores, offices, administrative offices, consulting rooms, manufacturing plant, branch offices, depots, hotels, coffee houses, 
places of entertainment and sports activities, fields, vineyards, gardens, farms, stockyards, weirs and netting areas, mines, quarries, construction sites, and food and sundry 
stands on ships which are used for the performance of a commercial, industrial, agricultural or professional activities or places which are employed in such activities. The term 
“Permenant Representative” refers to a real or legal person who is associated with the person being represented by means of a service agreement or power of attorney. Also 
commercial representatives, merchant agents and officers together with agents established in conformity with Turkish commercial code and persons whose expenses met 
partially or fully on a continuous basis (except the advertising expenses) by the person represented and persons continuously selling consignment goods in depots and stores 
are deemed to be permament representatives. 
 
a      Within the period of holding the position 
37 Long Position Holder  - The position is to be valued through mark-to-marketing. The income thus generated through mark-to-marketing is to be 

included into the corporate income and the loss derived from mark-to marketing is deducted from corporate income. 
- The interest accruals on margin deposited with clearing & settlement house is to be included into corporate income. The 

interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT and WHT 
can be offset against income tax calculated over the gain shown in the corporate tax return. No VAT is calculated upon 
interest accruals. For BITT payers BITT is levied over interest accruals. 

   
38 Short Position Holder - The position is to be valued through mark-to-marketing. The income thus generated from mark-to-marketing is to be 

included into the corporate income and the loss derived through mark-to-marketing is deducted from corporate income. 
- The interest accruals on margin deposited with clearing & settlement house is to be included into corporate income. The 

interest accruals on cash deposited as margin with the clearing & settlement house are subject to 15% WHT and WHT 
can be offset against income tax calculated over the profit shown in the corporate tax return. No VAT is calculated 
upon interest accruals. For BITT payers BITT is levied over interest accruals. 

   

                                                 
44 

Non-resident corporate investors with Turkish transactions that are not limited with those specified in temporary article 67 of the Income Tax Law. 
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b      Neutralizing position through offsetting order 
39 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return45. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

   
40 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return46. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index.  
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

 

                                                 
45   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
46   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
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c      Cash Settlement 
 
41 Long Position Holder  - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return47. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

   
42 Short Position Holder - The income generated from the positions on and after 01.01.2009 in the foreign exchange, interest and commodity 

futures contracts is subject to %10 WHT and such income is to be included into the commercial income. WHT can be 
offset against income tax calculated over the gain shown in the annual tax return48. On the other hand, when calculating 
the WHT base, gains and losses from futures with a security underlying (i.e: interest futures) can be offset against 
income or loss derived from the underlying security.  

- However, the %0 WHT rate continues to be applicable for the income generated from equity-index. 
- In case of a loss, it is deducted from the commercial income. 
- VAT does not arise due to offsetting the position. For BITT payers BITT is levied 5% over the income thus derived. 

 
 
 

                                                 
47   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 
48   Income arising from the positions aquired before 2009 but realized in 2009 is subject to 0% WHT. 


